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U. 3 . DEPAPTMENT OF LABOR ••-', , ' ' 
Y310E AND HOUR DIVISION 

''.Tashiiigtoii 

DRIVE FOR FUU. I'dGE-HOUR CCJl.TLLlNCE IN C,;\i'>!NINO IFDUSTRY BEGINS , . 

A nation--vd.de d r i v e f o r f u d l compliance by tlie canrdng i n d u s t r y wi th the 

reQuir'e.m.&nts of the IfJa.'je and Hour- .Uiw v / i l l ge t -under \̂ ra.y to.aor.rov/. i/vhile tv/o 

e:':emptions each l a s t i n g IA vreeks r e l i e v e t h i s .-industry from the AO-hour week 

requirei. ient, t h e r e has been no r e l a x a t i o n of tha re.-:'i'airem.ent t h a t a t l e a s t 30 

cents'--.an hnur be paid and t h a t tiie ch i ld l abor p rov i s ions cf t h e Act be f u l l y 

complied v/i th. General P h i l i p 3 . Flemiing, Adui.i.nis t r a t o r of the Wage and Hour 

Div is ion , U. S. Department of Labor, jjointed out i n anr.oimciiig t h e campaign. 

"The d r i v e i s s t a r t i n g i n the South ," General Fleming sa id , ".and v / i l l r o l l 

northward vdth t h e f r e s h f ra . i t .and vege tab le s^eason. Some AOO i n s p e c t o r s w i l l be 

ass igned t o t h i s d r ive vhen i t i s i n f u l l sv/irig. Every canrdng p l an t i n the 

coLintry, l a r g e or sma l l , v / i l l be vi .s i ted by one of t h e s e i n s p e c t o r s , and our l e g a l 

s t a f f i s prepared to go i n t o cour't whenever ^<vilful or f l a g r a n t v i o l a t i o n s of the 

Fa i r Labor Standards Act a re found." : . 

The i n d u s t r y v/as vruTieG .l-:;st f a l l t o ''put i t s house i n o r d e r , " because such a 

d r ive would bo conducted duririg t h i s c.anrdng season, the Adia.inistrator s a i d . 

Trade associatior-iS in the i n d u s t r y and t:aade pub l i ca t i ons have cooperated wi th 

t h e .Di-vi.sion i n publ ic i7 . ing t h e warning t l i a t t h i s d r i v e would be made. 

•'The d-xdve w i l l be both educa t iona l and p u n i t i v e i n n a t u r e , " sa id General 

Fleming. "O-or insp-)ector3 v d l l c a r ry forward our program of i n s t r u c t i o n in t h e 

p rov i s ions of t h e law, but t h e i r primary job v.dll be to search out v i o l a t i o n s i n 

covered p l a n t s . We a r e not going to crack down on the employer who makes some 

minor mistake when he i s s i n c e r e l y t r y i n g t o obey t h e lav/, bu t we do in tend t o see 

t h a t every canner of f r e s h f r u i t s and vege tab le s i s i n complete compliance vdth 

the Ac t . " y 

Descr ibing t h e Ccampaign p l a n s , the Wa.ge-Hour Adroinis trator added, "Tiie f i r s t 

a c t i o n v/ i l l bo up to our r...gional hesdquar te r s a t A t l a n t a , Da l l a s , B.iriidngham, and 
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'iian Francisco. Oar staffs in Gali.fornia and the southern states know thoroughly, 

county by county, the establishments they will co'v̂ er. The .inspectors have been 

given special Instructions during the past several weeks, and are well aware of the 

problems they must cope -vvitii in investig.atir.g tlds seasonal industry." 

The Wage and Hour Law generally app.lie3 to all employers enga-jed in interstate 

commerce or the production of goods for coinmerce. Covered employees raust be paid 

net less than yO cents an hour, and not less than time and a half their regular 

rate for all hoa.rs over AG, ;. •• ,-aa .asv . '. tavoayca • ,̂; a' .•,.,. . ..-̂ :. •:.-.-:.• 

"Ganncrs a.nd packers of fresh fru.its and vegetables are granted "two exemptions 

from the overtime provisions of the Vfege and Hour Law, however," General Fleming 

.said. "Each is for a period ox IA weeks, thus slxcvdng plenty of chance to handle 

the interruittent pea.k loads that a.re coimnon in plants process;uig perishable 

comj,nDdities." •.'.'•,:'. -'• .A a,/, " y.y'y"'- •-• ŷ  :hyy y:t'~-^yyy 

The Admin.istr-ator said that the first exemption period permits amployees to 

work as memy hour's as necessary or desirable without overt-lrue payment. At least th^ 

rainimijm v.age rite must be paid, however. The second exemption alJ..ows a 12-hour day 

and a 56-hour vva.ek; h;.->urs worked beyond these limits must be paid for at not less 

than time and one-lialf the regular hourly rate. Carcf al attention will be paid to 

compliance vdth, or viclatioii of, these exemption regulations. General Fleming said. 

"Also," he added, "the Fair Labor Standards Act exsj'apts from both the v/age ana 

hour pr'ovisicns any emplisjyee working within the 'area of production' who is engaged 

in handling, prej-Kring, and -tDacking, fresh fruit.=; and vegetables in their raw or 

natural state for market." ;;.; ''•'•:. . ' y y .y: "--.y. y-.-•:. •• -••••'-'y--'y '.'•4 ''''.••• -• 

If a canning establishment has more than ten employees, it is not vvdthin the 

"area of production." To bc: ander the exemption, such an establishment must also 

receive all of its raxv matexdals from farms in the gen.aral -vicinity. .**:*•., 

"There is no longer any fixed adleage radius governing the term, 'area of 

production,'" the Adninistrator said. . •. ,.„. :,,.,.. , ....... .- .. ..•.,..,,.. 

"We will use as many as v»re need to finish the job within 90 days — probably 

350 or AOO when the season gets into full swing." iy- (83A5) 



- 3 -
The Wage and Hour Di-vision wil l have ass is tance in i t s canning dr ive. The Fair 

Labor Standards Act outlaws the employraent of oppressi-ve child labor in i n t e r s t a t e 

commerce. The chi.ld Labor provisions are enforced by the Children's Bureau of the 

U. S. Department of Labor, and, said General Fleming, "tiie Children's Bureau i s 

corre la t ing i t s canning drive with ours. Their inspectors a l so wi l l be busy from 

Flo-rida and Texas and Maine to Cal i fornia ." , .-'.a.-. > 

The shipment or delivery for shipnent of canned goods in corru.ierce i s forbidden 

if, v/ith.in 30 Jkiys pr ior to the removal of such goods from a cannery, minors below 

16 years of age v/ere employed, or suidered or piermitted to v/orK, in or about tiie 

cannery in -//hich such goods were produced. Miss Katl-ifi.rine F. Lenroot, Chief of the 

Children's Bureau has explained tliat tha c.anning of f ru i t s and vegetables i s not 

agr icul ture witnin the meaning of tl'ife ac t and so i s not within the p a r t i a l ex­

emption provided by section 13(c) , except in th.ose cases where such v/ork i s done by 

minors foi- a far.mcr or on a farm in conjunction -.-dth farndng operations. 

The Wage and Hour Law requires eraployers to keep certciiri simple records for 

each employee, shovdng such information as hours worked, ra tes of pay and overtime 

compensation, . • -'1 

"The vei-y fact that an enp.loj^e.r' s records aro: complete vd l l be taken as one 

evidence of .good fa i th by our .inspectors, 'fclanj.' smaller caiirers keep 'hip-pocket 

records ' — they keep a l l t h e i r employment data .in 10-cent notebooks which they ^ 

carry -vvith thetn. 'Wc J-iavc no objection to t h i s , so long as they a r e corapdete. But 

since a l l canners of fresh f r u i t and vegetables kno-»v v-'hat i s expected of them, we 

wdll not allow the fev/ ' .^yperators' in the .industry to get by \/ith incomplete 

wage-iiour records ," ' • ' . • - , ' 

General Fleming stressed the value of previous drives in other i ndus t r i e s . "They 

have had a very healthy effect , " he declared. "VJhen every employer in an indus-try 

knov;s his r e spons ib i l i t i e s under' thie Fair Labor Standards Act, and meets them, he 

himself benefi ts because competition in iiis own industry i s on a more even b a s i s . " 

]}rives have been carr ied on in about a dozen industrie.s, including lumber,, 

t e x t i l e s , and shoes. H fl H (83-i5) 




